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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF CALIFORNIA

Re:

Order Instituting Rulemaking into the Review of the
California High Cost Fund B Program Rulemaking 06-06-028

(Filed June 29, 2006)

REPLY COMMENTS OF OMNIPOINT COMMUNICATIONS, INC., dba T-MOBILE (U-3056-C)
REGARDING THE INTERIM OPINION IMPLEMENTING
CALIFORNIA ADVANCED SERVICES FUND

Pursuant to the Commission Rule of Practice and Procedure 14, Omnipoint Communications, Inc.,

dba T-Mobile (“T-Mobile”), respectfully submits the following reply comments:
I. INTRODUCTION

The opening comments filed by the various parties on the Interim Opinion highlight the many
factual, legal and practical issues created by the proposed CASF. As expected, no party disputes that
broadband plays an increasingly important role in how consumers and businesses choose to communicate.
There is, however, simply no basis — and no identifiable need — to provide subsidies to carriers who may
want to build out their respective broadband networks.' Indeed, there is nothing in the recently filed

comments to suggest otherwise. Even those parties that — perhaps not surprisingly - do not seem to object

to the concept of such a subsidy raise significant issues with CASF.>

' As previously noted, the information compiled to date by the Commission indicates that

broadband is widely available in the state and confirms that penetration rates are increasing dramatically
every year. See T-Mobile Opening Comments at pp. 3-5 (and Commission broadband reports cited
therein); see also AT&T Opening Comments at pp. 5-6 (noting the marked increase in broadband services
“without the payment of any of [sic] state broadband subsidies.”).

*  Seee.g., AT&T Opening Comments at pp. 2-3, 13 (highlighting problems with definition of

“unserved” areas and providing subsidies to “underserved” areas; insufficient funding; no basis for
connection speeds); CCTA Opening Comments at p. 2 (should not provide subsidies to underserved
areas; need to revisit connection speed requirements); Verizon Opening Comments at pp.3-4, 9 (3
Mbps/1Mbps is inappropriate and impractical in light of current technology; insufficient funding).



For purposes of these reply comments, however, T-Mobile will focus on just a few particular
issues raised by other parties’ comments.
II. REPLY COMMENTS

A. Expanding Funding Eligibility to Affiliates does not Address the Discriminatory Nature of
CASF.

Several parties seem to address the discriminatory nature of CASF as set forth in the Interim
Opinion.> To that end, CCTA and Cox suggest that CASF be modified to make the affiliates (presumably
broadband and certain wireless affiliates) of CPCN holders eligible to receive subsidies.* Although that
suggestion may address the particular problems associated with the CPCN requirement for some providers,
it fails to address the fact that there are still unaffiliated communications companies that do not have
CPCNs (like T-Mobile and Sprint) providing service to millions of California consumers, and the
suggested modification would do nothing to address their apparent exclusion from the proposed CASF.

Moreover, even if the CPCN requirement were modified to address even these most basic
concerns about eligibility, CASF is by its very nature discriminatory. For example, as discussed
previously, CASF inexplicably provides subsidies exclusively to carriers that can provide bundled
broadband/voice communications despite the fact that the Commission has recently deregulated the major
ILECs on the basis that voice communications is now a competitive service.” At best, the creation of this
new subsidy will significantly distort that voice market.

B. The ILEC Proposals to Fund CASF Should be Rejected

Although their calculations vary slightly, both AT&T and Verizon confirm that the projected

CHCEF-B revenues (including any surplus as of January 1, 2008) are insufficient to support CASF and

?  See T-Mobile Opening Comments at pp. 10-12; see also CCTA Opening Comments at p. 3

(CPCN requirement precludes many providers); TURN Opening Comments at pp. 5 and 11 (CASF would
create two forms of universal service and two versions of basic service).

*  See CCTA Opening Comments at p. 3; Cox Opening Comments at p. 10. It is unclear whether

the suggestion to make affiliates of CPCNss eligible for CASF implies that the affiliates would be
providing voice communications over the broadband connection or whether the CPCN holder would be
providing that service over its broadband affiliate’s network. The legal and regulatory implications of
either would seem to warrant further consideration by the Commission.

> See T-Mobile Opening Comments at p. 12.



CHCF-B.® Thus, even on the most superficial level, the use of those funds to support the deployment of
broadband would constitute an unauthorized diversion of CHCF-B surcharges since it would utilize
monies that are otherwise needed to fund projected high cost subsidies.

Moreover, the respective ILEC suggestions on how to make up for that “shortfall” should be
rejected. For example, AT&T suggests that the initial $100 million for CASF be funded by increasing the
surcharge provided for in D.07-09-020.” However, as discussed more thoroughly in earlier comments, the
CHCF-B Fund was specifically created “to establish a fair and equitable /local rate support structure aided
by universal service rate support to telephone corporations serving areas where the cost of providing
services exceeds rates charged by providers, as determined by the Commission.”® The surcharge,
however, cannot be used (and should not be used) to now provide new subsidies to broadband providers
who are also able to provide voice services on their networks.” In fact, the creation of such a subsidy on
the heels of the recent reductions to the high-cost fund in D.07-09-020 (which will supposedly reduce
subsidies to the ILECs) and the issuance of state video franchise licenses under DIVCA (which will
require the buildout of broadband networks by the major ILECs), only tends to cloud the underlying
impetus for CASF.

Perhaps more importantly, consumers cannot be — and should not be — required to pay additional

surcharges to subsidize a particular technology under the guise of the statutorily sanctioned CHCF-B Fund.

% See AT&T Comments at pp. 13-14 (CHCF-B funding will have a projected $27 million surplus

over two years); see Verizon California Comments at p. 10 (““...PD’s proposed method of funding the
$100 million CASF...will generate insufficient funds...”).

7 AT&T Opening Comments at p. 14 (“The amount to be allocated to the CASF needs to be

generated by adding to the 0.5% surcredit [surcharge] ordered n D.07-09-020.”).

¥ Pub. Util. Code § 739.3(c).

?  If a carrier desires to provide voice services in so-called high cost areas — regardless of whether

they provide those services over landline, wireless, broadband, satellite or whatever other technology is
available - they should be able to participate in the CHCF-B Fund provided that they are the most
efficient provider of voice communications in that area. However, it would be inappropriate to allow
broadband providers in particular to now bootstrap their way into the fund by virtue of the fact that they
can also provide voice communications over their particular platform. See Pub. Util. Code § 270(b) (the
CHCEF-B funds “are held in trust for the benefit of ratepayers and to compensate telephone corporations
for their costs of providing universal service.”) (emphasis added); see also id. at § 270 (c).



To determine otherwise would, among other things, constitute an improper assessment on consumers and
run counter to the Commission’s goal of reducing consumer surcharges “without undue delay”.'’

Verizon seems to support the idea that the CHCF-B surcharge should not be increased to fund
CASF."" Instead, it seems to suggest that the CASF funds be drawn from the CHCF-B, only over a longer
period of time.'? Leaving aside the issue of whether the revenues generated from the 0.5% surcharge over
this protracted time period will be sufficient to support high cost subsidies as well as broadband
deployment subsidies,? the suggestion is replete with problems. Among other things, it (a) ignores that
there is not authorization to use these funds for broadband deployment; (b) disregards the fact that future
CHCEF-B claims are difficult if not impossible to predict given that the scope of high cost areas as well as
potential claims under a reverse auction are unknowns and (c) seems to assume that the Interim Opinion
caps CASF at $100 million indefinitely.

C. Minimum Connection Speeds Highlight Some of the Fundamental Problems with CASF

Practically every party challenged the Interim Opinion’s selection of a minimum 3 Mbps/1Mbps

connection speeds for evaluating CASF applications.'* According to the parties, these speeds are

12 See D. 07-09-020 at pp. 75-76; see also, T-Mobile September 26, 2007 Comments at p. 11
(consumers should enjoy the benefits of the revised CHCF-B fund).

" See Verizon California Comments at p. 10.

12 See id. at p. 10 (“Rather than increasing the surcharge to fund both the B-Fund and CASF, the
Commission should allow of collection of CASF fund over three or four years.”).

" With the 0.5% surcharge, the fund is projected to generate annual revenues of approximately $114
million while projected high cost claims as of July 1, 2009 are estimated by the Commission to be $108
million ($8.994 million/month x 12 months). Thus, it is difficult to see how there is any “surplus” for
CASF even if the time frame is extended. T-Mobile acknowledges, however, that AT&T asserts that its
claims on the high cost fund will be significantly less than projected by the Commission. See AT&T
November 28, 2007 Reply Comments, p. 2, n.12. T-Mobile has no comment on AT&T’s assertions at
this time other than to note that (a) even if AT&T is correct, it appears that the CHCF-B claims will be
more in the range of $54 million (i.e., $(8.9994-4.5) million/month x 12 months) and (b) it seems difficult
to estimate the projected high cost claims at this stage in that proceeding. See discussion in text above.

' See e.g., AT&T Comments at pp. 5-8 (no consideration of why those speeds are necessary,
improper evidence and factual support for telecommuting claim); CCTA Comments at pp. 2-3 (at a
minimum, need to revisit speed requirement for underserved areas); Sprint Comments at p. 6 (no evidence
to support speeds for telecommuting); Verizon Comments at pp. 3-4 (Verizon’s FiOS service meets the
standards but proposed speeds are not technologically neutral or reflective of commonly provided
services currently used by consumers.)



unrelated to the connection speeds currently available to consumers. Thus, depending on which comments
are being considered, the proposed connection speeds are either overly exclusive, overly inclusive,
discriminatory or simply inadequate.'> In any event, the discussion over connection speeds highlights the
fact that the broadband market is not fully understood by the Commission at this time and that the
establishment of a subsidy to support deployment does not constitute sound public policy.
III. CONCLUSION

For the reasons set forth above, and in its opening comments, T-Mobile respectfully suggests that
the Commission resist the temptation to address broadband issues through the establishment of the CASF.
To the extent regulatory intervention is ultimately warranted in this area, it is entirely unclear whether that
intervention should take the form of a consumer-funded subsidy. In any event, the creation of such a

subsidy at this time is, at best, inappropriate and premature.

Respectfully submitted this 17" day of December, 2007 at San Francisco, California.

WILSON & BLOOMFIELD LLP

By /s/
Leon M. Bloomfield

Attorneys for Omnipoint Communications, Inc.,
dba T-Mobile

" Seee.g., AT&T Opening Comments at p. 8 (speeds currently offered meet the needs of most

broadband users); Sprint Opening Comments at p. 5 (“The unfortunate appearance is that, by setting
upstream speed at 1 MBPS, the PD wanted to make as much of California eligible for CASF subsidies for
AT&T and Verizon as possible.”); T-Mobile Opening Comments at p. 12 (no industry standards exist);
TURN Opening Comments at p. 10 (set benchmark data speeds at 10 Mbps).
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KEVIN SAVILLE ATLOA STEVENS

ASSOCIATE GENERAL COUNSEL FRONTIER, A CITIZENS COMMUNICATIONS CO.
CITIZENS/FRONTIER COMMUNICATIONS PO BOX 708970

2378 WILSHIRE BLVD. SANDY, UT 84070-8970

MOUND, MN 55364

JESUS G. ROMAN ESTHER NORTHRUP
ATTORNEY AT LAW COX COMMUNICATIONS
VERIZON CALIFORNIA INC 5159 FEDERAL BLVD.
112 LAKEVIEW CANYON ROAD, CA501LB SAN DIEGO, CA 92105

THOUSAND OAKS, CA 91362

CHRISTINE MAILLOUX ELAINE M. DUNCAN

ATTORNEY AT LAW ATTORNEY AT LAW

THE UTILITY REFORM NETWORK VERIZON

711 VAN NESS AVENUE, SUITE 350 711 VAN NESS AVENUE, SUITE 300
SAN FRANCISCO, CA 94102 SAN FRANCISCO, CA 94102
REGINA COSTA WILLIAM NUSBAUM
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NATALIE WALES

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 4107

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

MICHAEL FOREMAN

ASSOCIATE DIRECTOR-STATE REGULATORY
AT&T CALIFORNIA

525 MARKET STREET, 19TH FLOOR 30
SAN FRANCISCO, CA 94105

STEPHEN H. KUKTA

SPRINT NEXTEL CORP.

200 MISSION STREET, SUITE 1400
SAN FRANCISCO, CA 94105

PETER A. CASCIATO

A PROFESSIONAL CORPORATION
355 BRYANT STREET, SUITE 410
SAN FRANCISCO, CA 94107

MARGARET L. TOBIAS

MANDELL LAW GROUP, PC

THREE EMBARCADERO CENTER, SIXTH FL.
SAN FRANCISCO, CA 94111

PATRICK M. ROSVALL

ATTORNEY AT LAW

COOPER WHITE & COOPER, LLP

201 CALIFORNIA STREET, 17TH FLOOR
SAN FRANCISCO, CA 94111

DAVID P. DISCHER

GENERAL ATTORNEY

AT&T CALIFORNIA

525 MARKET STREET, ROOM 2027
SAN FRANCISCO, CA 94105

PETER HAYES

PACIFIC BELL TELEPHONE COMPANY
515 MARKET STREET, ROOM 1919
SAN FRANCISCO, CA 94105

THOMAS J. SELHORST

SENIOR PARALEGAL

AT&T CALIFORNIA

525 MARKET STREET, RM. 2023
SAN FRANCISCO, CA 94105

JOHN L. CLARK

ATTORNEY AT LAW

GOODIN MACBRIDE SQUERI DAY & LAMPREYLLP
505 SANSOME STREET, SUITE 900

SAN FRANCISCO, CA 94111

MARK P. SCHREIBER

ATTORNEY AT LAW

COOPER, WHITE & COOPER, LLP

201 CALIFORNIA STREET, 17TH FLOOR
SAN FRANCISCO, CA 94111

SUZANNE TOLLER

ATTORNEY AT LAW

DAVIS WRIGHT TREMAINE

505 MONTGOMERY STREET, SUITE 800
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EARL NICHOLAS SELBY
ATTORNEY AT LAW

LAW OFFICES OF EARL NICHOLAS SELBY

418 FLORENCE STREET
PALO ALTO, CA 94301-1705

DOUGLAS GARRETT

COX COMMUNICATIONS

2200 POWELL STREET, STE. 1035
EMERYVILLE, CA 94608

LEON M. BLOOMFIELD

ATTORNEY AT LAW

WILSON & BLOOMFIELD, LLP

1901 HARRISON STREET, SUITE 1620
OAKLAND, CA 94612

MELISSA KASNITZ

DISABILITY RIGHTS ADVOCATES
2001 CENTER STREET, THIRD FLOOR
BERKELEY, CA 94704-1204

CHARLES BORN

MANAGER OF GOVT. AND EXT.AFFAIRS
CITIZENS TELECOMMUNICATIONS CO.
9260 E. STOCKTON BLVD.

ELK GROVE, CA 95624

CINDY MANHEIM

SENIOR REGULATORY COOUNSEL
CINGULAR WIRELESS

PO BOX 97061

REDMOND, WA 98073-9761

TERRY L. MURRAY
MURRAY & CRATTY

8627 THORS BAY ROAD
EL CERRITO, CA 94530

LA TANYA LINZ

IE

COX CALIFORNIA TELCOM,L.L.C. DBA COX COM
2200 POWELL STREET, SUITE 1035
EMERYVILLE, CA 94608

LESLA LEHTONEN

ASSISTANT GENERAL COUNSEL

CALIFORNIA CABLE TELEVISION ASSOCIATION
360 22ND STREET, NO. 750

OAKLAND, CA

SCOTT CRATTY

94612

MURRAY & CRATTY, LLC
725 VICHY HILLS DRIVE
UKIAH, CA 95482

BETH FUJIMOTO

DIRECTOR-EXTERNAL AFFAIRS
CINGULAR WIRELESS

PO BOX 97061
REDMOND, WA
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TREVOR R. ROYCROFT PHD. CHRIS FRENTRUP

ROYCROFT CONSULTING SPRINT NEXTEL

51 SEA MEADOW LANE 2001 EDMUND HALLEY DRIVE
BREWSTER, MA 02631 RESTON, VA 20191-3436

PHILIP H. KAPLAN DON EACHUS

CHAIR VERIZON CALIFORNIA, INC.
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NORTHRIDGE, CA 91326-1444 112 S. LAKE LINDERO CANYON ROAD

THOUSAND OAKS, CA 91362

JACQUE LOPEZ MICHAEL SHAMES

VERIZON CALIFORNIA INC. ATTORNEY AT LAW

CAS01LB UTILITY CONSUMERS' ACTION NETWORK
112 LAKEVIEW CANYON ROAD 3100 FIFTH AVENUE, SUITE B
THOUSAND OAKS, CA 91362-3811 SAN DIEGO, CA 92103

MARCEL HAWIGER RUDOLPH M. REYES

ATTORNEY AT LAW ATTORNEY AT LAW

THE UTILITY REFORM NETWORK VERIZON

711 VAN NESS AVENUE, SUITE 350 711 VAN NESS AVENUE, SUITE 300
SAN FRANCISCO, CA 94102 SAN FRANCISCO, CA 94102

KRISTIN L. JACOBSON MARGARET L. TOBIAS

SPRINT NEXTEL ATTORNEY AT LAW

200 MISSION STREET, SUITE 1400 MANDELL LAW GROUP, PC

SAN FRANCISCO, CA 94105 THREE EMBARCADERO CENTER, SIXTH FLOOR

SAN FRANCISCO, CA 94110
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JOSEPH F. WIEDMAN

ATTORNEY AT LAW

GOODIN MACBRIDE SQUERI DAY & LAMPREY LLP
505 SANSOME STREET, SUITE 900

SAN FRANCISCO, CA 94111

MARTIN A. MATTES

ATTORNEY AT LAW

NOSSAMAN, GUTHNER, KNOX & ELLIOTT,
50 CALIFORNIA STREET, 34TH FLOOR
SAN FRANCISCO, CA 94111-4799

LLP

EARL NICOLAS SELBY

LAW OFFICES OF EARL NICOLAS SELBY
418 FLORENCE STREET

PALO ALTO, CA 94301-1705

MARIA POLITZER

CALIFORNIA CABLE & TELECOM ASSOCIATION
360 22ND STREET, NO. 750

OAKLAND, CA 94612

JOE CHICOINE

MANAGER, STATE GOVERNMENT AFFAIRS
FRONTIER COMMUNICATIONS

PO BOX 340

ELK GROVE, CA 95759

State Service

ALEX LEWIS-KOSKINEN
CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN

SARAH DEYOUNG

EXECUTIVE DIRECTOR

CALTEL

50 CALIFORNIA STREET, SUITE 1500
SAN FRANCISCO, CA 94111

KATIE NELSON

DAVIS WRIGHT TREMAINE, LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533

ANITA C. TAFF-RICE

ATTORNEY AT LAW

LAW OFFICES OF ANITA TAFF-RICE
1547 PALOS VERDES MALL, SUITE 298
WALNUT CREEK, CA 94597

MELISSA W. KASNITZ

DISABILITY RIGHTS ADVOCATES
2001 CENTER STREET, THIRD FLOOR
BERKELEY, CA 94704-1204

MARGARET FELTS

PRESIDENT

CALIFORNIA COMMUNICATIONS ASSN
1851 HERITAGE LANE STE 255
SACRAMENTO, CA 95815-4923

ANGEL AHSAM
CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
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AREA 3-D
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

DONNA G. WONG

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JAMES SIMMONS

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4108

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

LARRY A. HIRSCH

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

NATALIE BILLINGSLEY

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4108

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

PAUL S. PHILLIPS

CALIF PUBLIC UTILITIES COMMISSION
ELECTRICITY RESOURCES & PRICING BRANCH
ROOM 4101

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

ROBERT HAGA
CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION

AREA 3-E
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

GRETCHEN T. DUMAS

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 4300

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

KARIN M. HIETA

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4108

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

MARIE AMPARO WORSTER

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

NORMAN C. LOW

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RICHARD CLARK

CALIF PUBLIC UTILITIES COMMISSION
CONSUMER PROTECTION AND SAFETY DIVISION
ROOM 2205

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

THOMAS R. PULSIFER
CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES

http://docs.cpuc.ca.gov/published/service_lists/R0606028_73711.htm (6 of 7) [12/17/2007 1:56:38 PM]



CPUC - Service Lists - R0606028

ROOM 5304
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

TYRONE CHIN

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-E

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

ROOM 5016
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RANDY CHINN

CHIEF CONSULTANT

SENATE ENERGY UTILITIES & COMMUNICATIONS
STATE CAPITOL, ROOM 4038

SACRAMENTO, CA 95814
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